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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

IN RE: HAIR RELAXER MARKETING
SALES PRACTICES AND PRODUCTS
LIABILITY LITIGATION

MDL No. 3060
Case No. 23 C 818
Judge Mary M. Rowland

This document relates to:

All Cases

JOINT STATUS REPORT FOR THE
FEBRUARY 13, 2025 STATUS CONFERENCE BEFORE
THE HONORABLE MARY M. ROWLAND

Co-Lead Counsel for Plaintiffs and counsel for Defendants provide this joint status report in

advance of the status conference scheduled for February 13, 2025.

Status of Pending Briefs/Motions/Orders

a. L’Oréal S.A.’s Motion to Dismiss: On September 16, 2024, L’Or¢al S.A. filed a

motion to dismiss [ECF 838]. As discussed at the October 10, 2024 Case
Management Conference and memorialized in the Court’s Minute Entry, the Court
denied this motion without prejudice and ordered Plaintiffs to file an amended
Complaint against L’Oréal S.A. Plaintiffs filed a Master Complaint against L.’Oréal
S.A. on October 18, 2024 [ECF 899]. L’Or¢al S.A. filed its Motion to Dismiss on
December 6, 2024 [ECF 978]. Pursuant to the Court’s December 16, 2024 Minute
Entry [ECF 989], Plaintiffs filed their Response January 24, 2025 [ECF 1038].
L’Oréal S.A.’s Reply is due on February 21, 2025.

. Dismissal Order regarding the Amended November Court Call List Schedules

1,3, and 4 (proposed Order submitted November 20, 2024): In accordance with
Case Management Order 9 (Dkt. 343), the Parties submitted to the Court the
November Court Call List, which identifies plaintiffs for whom Defendants sought
relief for alleged violations of their discovery obligations under CMO 9 and
Plaintiffs’ responses to Defendants’ assertions. A hearing on the November Court
Call List was held on November 13, 2024 in person and by video (“November Court
Call Hearing”). In accordance with orders issued during the hearing, the Court
issued Minute Entry Order 948. Pursuant to Minute Entry Order 948, the Parties
jointly submitted via the Court’s email address, a proposed order and related
exhibits: (1) Amended November Court Call List (both in PDF and Excel for
convenience); (ii) Proposed Order reflecting the Court’s rulings at ECF 948; and
(ii1) the November Court Call List Order Appendices (A-F). The Proposed Order
remains pending.
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II.

II1.

c. NIH Motion to Compel: On January 24, 2025, Revlon filed a motion to compel
the production of documents from the National Institutes of Health (see ECF No.
1034). A briefing schedule has not yet been set.

Pro Se Conference on February 12, 2025

On November 8, 2024, the Court entered CMO 13 [ECF 937] relating to the process
by which Motions to Withdraw as Counsel are addressed by the Court in MDL 3060.
The Court further ordered that any motions to withdraw as counsel submitted by
December 5, 2024 would be considered at the first Pro Se Court Conference which is
scheduled for February 12, 2025. [ECFs 938, 944, 1002]. There are currently 16
motions to withdraw subject to be heard at this conference: 1:23-cv-13623: Matthews
v. L’Oreal USA Inc. et al.; 1:23-cv-07267: Holman v. L'Oreal USA, Inc. et al.; 1:23-
cv-14466: Deans v. Namaste Laboratories, LLC. et al.; 1:23-cv-1450: Duncan et al v.
L Oreal USA Products, Inc. et al.; 1:24-cv-01982: Garner v. L'Oreal USA, Inc. et al.;
1:24-cv-02181: Rivera v. AFAM Concept, Inc. et al.; 1:23-cv-14523: Collins v.
L'Oreal USA, Inc. et al.; 1:23-cv-08003: Stingley v. AFAM Concept, Inc. d/b/a JF
Labs, Inc. et al.; 1:24-cv-01853: Breckenridge v. L'Oreal USA, Inc. et al.; 1:23-cv-
09700: Purnell et al v. AFAM Concept Inc. dba JF Labs Inc. et al.; 1:23-cv-13017:
Rismay v. L Oreal USA, Inc. et al.; 1:23-cv-14614: Roberts v. Beauty Bell Enterprises
LLC et al.; 1:23-cv-14636: Sloan v. AFAM Concept Inc. et al.; 1:23-cv-11985:
Johnson et al v. Namaste Laboratories, LLC. et al.; 1:23-cv-03915: Perry v. L’Oreal
USA Inc. et al.; 1:23-cv-09721: Sims v. Beauty Bell Enterprises LLC f/k/a House of
Cheatham, Inc et al. To the extent there are any unresolved issues, Defense and
Plaintiff Pro Se Liaison Counsel will be prepared to address them at the conference, if
necessary.

As a reminder to the Court, two cases that were listed as having pending Motions to
Withdraw listed on Document # 1029-1,11:23-cv—11377: Puckett v, Revlon, Inc. et
al. and 1:24-cv-01903: Baldwin v. L’Oreal USA, Inc. et al., have previously been
dismissed by the court.

Status of Settlement Mediator/Special Master Proposal

As discussed at the January 10, 2025 Case Management Conference and memorialized
in the Court’s Minute Entry [ECF 1019], the parties provide the following update
regarding settlement:

PSC Position: While the PSC is prepared to identify and propose several
nationally recognized and well-respected Settlement Mediators and/or Special
Masters in response to the Court’s directive, we are also prepared to adopt the
Defendants’ schedule to have agreed to mediators to the Court in the March 20,
2025 Joint Status Report.
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The PSC does not agree with the Defendants’ proposal that a process for the
mediation and the parties’ respective submission be decided now. It is wholly
premature to dictate now how a given mediator might want to receive the parties’
factual underlying positions statements, if at all, and whether they are submitted
“For Mediator’s Eyes Only” or in some other fashion. Mediators have different
preferences on the best way to proceed, and this process should be determined with
the input of the chosen Settlement Mediator and/or Special Master, rather than
what appears to be a litigation-based demand.

The PSC looks forward to working amicably with Defendants through both the
selection of a Settlement Mediator and/or Special Master, whatever process that
person (and team) develops to begin preliminary discussions and ultimately
through potential resolution of this MDL.

Defendants’ Position: Pursuant to the Court’s Minute Entry of January 10, 2025
instructing the parties to “provide the Court with a proposal regarding settlement
(names of trusted mediators and/or process) in the next joint status report” (ECF
No. 1019), Defendants propose a process whereby the parties agree that within
15-days of the selection of a neutral or neutrals, Plaintiffs provide Defendants with
their theory of the case as to each particular Defendant’s liability. Thirty days
thereafter, Defendants will provide a response to Plaintiffs’ statement. This
exchange will be subject to the protections of Federal Rule of Evidence 408, and/or
any related privileges, and by agreement not used in the litigation. Without this
basic information regarding Plaintiffs’ theory, including, for instance, how the
challenged products caused Plaintiffs’ alleged injuries, Defendants cannot
meaningfully participate in mediation or other settlement efforts. With respect to
the selection of neutral or neutrals, Defendants propose that the parties begin meet
and confer discussions regarding potential mediators by March 3, 2025, through
the exchange of at least three (3) candidates at least two (2) of which would be
agreed to by each Plaintiff or Defendant (i.e., not every Plaintiff or Defendant
would agree to all three, but would agree to at least two of the three proposed by
their side). The parties shall then present their agreed-upon neutrals(s) to the Court
in advance of the March 27, 2025 Case Management Conference.

IV.  Bellwether-Related Issues
As discussed at the January 10, 2025 Case Management Conference and at the
hearing held on January 31, 2025 and memorialized in the Court’s Orders [ECF
1019 and 1052], the parties have met and conferred on the issue of Lexecon
waivers on February 4, 2025. However, Defendants inadvertently provided their
proposal regarding Lexecon or the use of strikes during the bellwether case
selection process on the afternoon of Thursday, February 6, 2025. The PSC is
considering the proposal, but it may not be possible to respond before the joint
status report is due by noon on Friday, February 7, 2025. The parties will still
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endeavor to submit the status report timely, which may include a joint agreement
or the parties’ positions if they are unable to reach an agreement.

Proposed Case Management Order:

Additionally, in accordance with the Court’s January 31, 2025 Order [ECF 1052],
the parties will file a joint proposed Case Management Order incorporating the
Court’s rulings on or before February 21, 2025. The parties will be prepared to
discuss further at the February 13, 2025 Case Management Conference, if
necessary.

Case Management Report

a. Amended CMO 10 Compliance (January 24, 2025 deadline to comply)

The Court set a deadline of November 22, 2024 for identified plaintiffs to come into
compliance with Amended CMO 10 to submit (i) the Plaintiff's full name (ii) Social
Security Number, (iii) date of birth, and (iv) current home address. [ECF 936]. The
Court then set a second deadline of January 24, 2025 for Plaintiffs who had not
complied. [ECF 1013]. A number of Plaintiffs have not provided the required
information pursuant to the Court’s orders. As the Court recognizes, this identifying
information is vital “[t]o assist in tracking Plaintiffs who may seek to refile their
cases.” Amended CMO 10.

Given the amount of time Defendants and Plaintiffs’ Leadership have had to spend
corralling plaintiffs to comply with the Court’s order, the Parties agree that further
Court intervention is necessary. The Parties met and conferred in an effort to identify
an appropriate remedy and asked BrownGreer to conduct additional outreach to
counsel for plaintiffs who have not provided the required information pursuant to this
Court’s orders. BrownGreer will then provide collected data to the Parties and the
Parties intend to submit to the Court a proposed order to show cause to be entered
against those who remain out of compliance. The proposed order is expected to be
submitted before the March Joint Status Report. Alternatively, the Parties respectfully
defer to the Court on a different approach. The Parties will be prepared to discuss this
1ssue with the Court at the status conference, if needed.

“Second-Wave” Defendants

a. Status of Motions to Dismiss:
1.  Advanced Beauty, Inc.: On July 12, 2024, Defendant Advanced Beauty,
Inc. (“Advanced Beauty”) filed its Motion to Dismiss [ECF 752 and 753].
Plaintiffs filed their response on August 30, 2024 [ECF 823]. Advanced
Beauty’s Reply was filed on September 30, 2024 [ECF 862].
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ii.  John Paul Mitchell: On July 12, 2024, Defendant John Paul Mitchell filed
its Motion to Dismiss [ECF 750]. Plaintiffs filed their response on August
30, 2024 [ECF 822]. John Paul Mitchell’s Reply was filed on September
30, 2024 [ECF 861].

iii.  Wella Operations US LLC: On July 12, 2024, Defendant Wella Operations
US LLC (“Wella”) filed its Motion to Dismiss [ECFs 757-762]. Plaintifts
filed their response on August 30, 2024 [ECF No. 821]. On October 9,
2024, Wella filed their Reply [ECF 880].

iv.  Walgreen Co.: In accordance with the Court’s Minute Order dated August
29, 2024, on October 14, 2024, Walgreen Co. (“Walgreens”) filed a
Motion to Dismiss the complaint filed by Plaintiff Evelyn L. Keaton, as
Personal Representative of the Estate of Elva Jean Keaton [ECFs 885-886,
see also 1:24-cv-1467, ECF 24]. Plaintiff filed her Opposition on January
10, 2025 and Walgreens reply brief is due February 3, 2025.

b. Discovery Status: Plaintiffs have served an initial set of interrogatories and
requests for production of documents, as well as a set of interrogatories related to
ESI on defendants Advanced Beauty Systems, John Paul Mitchell, Murrays
Worldwide, RNA, Roux Laboratories, and Wella Operations US LLC. Plaintiffs
have not yet served additional sets of interrogatories and requests for production
of documents.

On December 17, 2024, the Court held a hearing for all second wave defendants
via WebEx. In accordance with the Court’s Minute Order issued after this hearing
[ECF 992], the parties will meet and confer regarding a proposed schedule for
service of additional interrogatories and requests for production, along with a
deadline for completion of written discovery and will submit their proposed
schedule within fourteen (14) days of the Court’s Orders on the pending Motions
to Dismiss.

c. Bronner Brothers, Inc.: On July 11, 2024, this Court gave Bronner Brothers, Inc.
a deadline of July 25, 2024, to file a status report indicating an email address where
Plaintiffs could effectuate service pursuant to CMO 8 [ECF 769]. Fourteen cases
have been filed against Bronner Brothers, Inc. A master long form complaint was
filed against Bronner Brothers, Inc. by leadership on May 28, 2024 [ECF 677].
Bronner Brothers, Inc. has contacted Plaintiffs’ counsel and have requested an
extension to file responsive documents.

d. Roux: Second wave defendant Roux Laboratories, Inc., (“Roux”) is currently a
wholly-owned subsidiary of Revlon Consumer Products LLC. The issue of the
application of Revlon, Inc., Revlon Consumer Products Corporation and Revlon
Group Holdings LLC (collectively, "Revlon") discovery responses and
production being equally applicable to and in lieu of discovery propounded upon
second wave defendant Roux is presently before Special Master Grossman
pursuant to a directive from Judge Jantz and has been briefed by the parties to the
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Special Master. By way of further background, Revlon sold its hair relaxer
business to Beauty Care Professional Products Luxembourg, S.a.r.l./ The Colomer
Group in 2000, including Roux, then re-acquired that line of business in 2013.
Revlon maintains that it has in fact produced all Roux responsive materials in its
possession.

State Court Update

Illinois State Cases: There are at least 287 cases pending in Cook County, Illinois.
These cases have been consolidated for pretrial purposes. The cases were pending for
pre-trial before Judge Patrick Stanton, but he has been reassigned and the parties are
waiting on assignment of a new judge. The cases are also being directed by the
presiding judge of the Law Division, Judge Kathy Flanagan. On January 8, 2025,
Judge Flanagan set four trial dates for the consolidated hair relaxer cases. Pursuant to
Judge Flanagan’s Order, the parties are to select twenty cases that will be separated
into 4 cohorts of 5 cases that will be tried together at 4 separate cohort trials. The trials
are set to begin November 3, 2025, January 20, 2026, March 23, 2026, and May 18,
2026. The plaintiffs for each trial setting are currently unknown. The parties are to
return March 18, 2025 for status and to address outstanding motions and cohort
selection.

Additionally, there is currently one case pending in St. Claire County that was only
recently filed.

Georgia State Cases: There are at least three hundred and twenty-five (325) cases
pending in Chatham County, Georgia. These cases have been consolidated for pretrial
purposes before Judge Derek J. White. On June 21, 2024, the Georgia Court of
Appeals issued its opinion in Burroughs v. L’Oreal USA, Inc., Case No.
STCV2201876, holding that plaintiff’s strict liability claims were barred because
plaintiff’s first use of the alleged products occurred prior to the ten-year statute of
repose period. On December 10, 2024, the Georgia Supreme Court granted certiorari
on the following issue: “In a tort action alleging an injury caused by the use of multiple
units of a consumable product over time, when is the ‘first sale for use or consumption
of the personal property causing or otherwise bringing about the injury,’ at which point
the statute of repose begins to run? See O.C.G.A. § 51-1-11(b)(2).” Plaintiff filed her
opening brief on January 23, 2025, and oral argument is expected to occur in May
2025. The consolidated matters are stayed, as the trial court is lacking jurisdiction
over the same pending resolution of this appeal.

There are also at least 147 cases pending in DeKalb County, Georgia. These cases
are in the process of being consolidated for pretrial purposes before Judge Alvin T.
Wong. On January 17, 2025, the parties had their first status conference before Judge
Wong, during which time the Court indicated that its preference would be to address
general causation early on. The Court ordered the parties to meet and confer and
submit a stipulation or proposals concerning a master complaint and short form
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complaint procedure, discovery and Defendants’ production of MDL discovery, and
a general case schedule. This submission is due on or before March 6, 2025, when the
parties are next scheduled to appear before the Court.

Other State Court Cases: There are additional cases pending, in smaller numbers, in
Pennsylvania, Delaware, New York, and California.

Dated: February 6, 2025
FOR PLAINTIFFS:

Respectfully Submitted,

/s/Edward A. Wallace

Edward A. Wallace

Edward A. Wallace
WALLACE MILLER

150 N. Wacker Dr., Suite 1100
Chicago, Illinois 60606
T:(312) 261-6193

Email: eaw(@wallacemiller.com

Plaintiffs” Liaison Counsel

Diandra “Fu” Debrosse Zimmermann
DICELLO LEVITT LLC

505 20th Street North, Suite 1500
Birmingham, Alabama 35203

T: (312) 214-7900

Email: fu@dicellolevitt.com

Plaintiffs’ Co-Lead Counsel

Fidelma L. Fitzpatrick

MOTLEY RICE LLC

40 Westminster Street, Fifth Floor
Providence, Rhode Island 02903

T: (401) 457-7700

Email: ffitzpatrick@motleyrice.com

Plaintiffs” Co-Lead Counsel

Michael A. London
DOUGLAS & LONDON, P.C.
59 Maiden Lane, Sixth Floor
New York, New York 10038

T: (212) 566-7500

FOR DEFENDANTS:
Respectfully Submitted,

/s/Mark C. Goodman

Mark C. Goodman

BAKER & MCKENZIE LLP

Two Embarcadero Center, Suite 1100 San
Francisco, California 94111

T: (415) 576-3080
mark.goodman@bakermckenzie.com

Defense Liaison Counsel and Counsel for
Defendant Namasté Laboratories, LLC

Mark D. Taylor

BAKER & MCKENZIE LLP
1900 North Pearl Street, Suite 1500
Dallas, Texas 75201

T: (214) 978-3000
mark.taylor@bakermckenzie.com

Maurice Bellan

Teisha C. Johnson

BAKER & MCKENZIE LLP

815 Connecticut Avenue, NW
Washington DC 20006

T: (202) 452-7057
maurice.bellan@bakermckenzie.com
teisha.johnson@bakermckenzie.com

Barry Thompson

BAKER & MCKENZIE LLP

10250 Constellation Boulevard, Suite 1850
Los Angeles, CA 90067

T: (310) 201-4703
barry.thompson@bakermckenzie.com
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Email: mlondon@douglasandlondon.com
Plaintiffs’ Co-Lead Counsel

Benjamin L. Crump

BEN CRUMP LAW FIRM
122 South Calhoun Street
Tallahassee, Florida 32301
T: (850) 224-2020

Email: ben@bencrump.com

Plaintiffs’ Co-Lead Counsel

Colleen Baime

Laura Kelly

Baker & McKenzie LLP

300 East Randolph Street, Suite 5000
Chicago, Illinois 60601

T: (312) 861-2510
colleen.baime@bakermckenzie.com
laura.kelly@bakermckenzie.com

Counsel for Defendant Namasté
Laboratories, LLC

Dennis S. Ellis
Katherine F. Murray
Serli Polatoglu

ELLIS GEORGE CIPOLLONE
O’BRIEN LLP

2121 Avenue of the Stars
Suite 3000, 30th Floor
Los Angeles, CA 90067
T: (310) 274-7100

F: (310) 275-5697
dellis@egctirm.com
kmurray@egcfirm.com
spolatoglu@egcfirm.com

Jonathan Blakley

GORDON REES SCULLY
MANSUKHANI LLP

1 N. Franklin St., Suite 800
Chicago, IL 60606

T: (312) 565-1400

F: (312) 565-6511
jblakley@grsm.com

Peter Siachos

GORDON REES SCULLY
MANSUKHANI LLP

18 Columbia Turnpike, Suite 220
Florham Park, NJ 07932

T: (973) 549-2500

F:(973) 377-1911
psiachos@grsm.com
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Counsel for Defendants L ’Oréal USA, Inc.,
L’Oréal USA Products, Inc. and SoftSheen-
Carson LLC

Lori B. Leskin

ARNOLD & PORTER KAYE
SCHOLER, LLP

250 West 55th Street

New York, NY 10019

T: (212) 836-8641

F: (212) 836-8689
Lori.leskin@arnoldporter.com

Rhonda R. Trotter

ARNOLD & PORTER KAYE
SCHOLER, LLP

777 South Figueroa Street, 44th Floor
Los Angeles, CA 90017

T: (213) 243-4000

F: (213) 243-4199

Counsel for Defendants Strength of Nature
LLC; Strength of Nature Global LLC; and
Godrej SON Holdings

R. Trent Taylor
MCGUIREWOODS LLP
Gateway Plaza

800 East Canal Street
Richmond, VA 23219-3916
T: (804) 775-1182

F: (804) 225-5409
rtaylor@mcguirewoods.com

Patrick P. Clyder

Royce B. DuBiner
MCGUIREWOODS LLP

77 West Wacker Drive, Suite 4100
Chicago, IL 60601-1818

T: (312) 849-8100

F: (312) 849-3690
pclyder@mcguirewoods.com
rdubiner@mcguirewoods.com

Counsel for Defendant House of Cheatham
LLC
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Joseph P. Sullivan

Kevin A. Titus

Bryan E. Curry
LITCHFIELD CAVO LLP
303 W. Madison, Suite 300
Chicago, IL 60606
T:312-781-6677

F: 312-781-6630
sullivanj@litchfieldcavo.com
titus@litchfieldcavo.com
curry@litchfieldcavo.com

Counsel for Defendant Beauty Bell
Enterprises, LLC f/k/a House of Cheatham,
Inc.

Richard J. Leamy, Jr.

Kristen A. Schank

Anna Morrison Ricordati
WIEDNER & MCAULIFFE, LTD.
1 N. Franklin St., Suite 1900
Chicago, Illinois 60606

T:(312) 855-1105
rjleamy@wmlaw.com
kaschank@wmlaw.com
amricordati@wmlaw.com

Counsel for Defendant Avlon Industries,
Inc.

Melissa Fallah

Robert W. Petti

Alyssa P. Fleischman

MARON MARVEL

191 N. Wacker Drive — Suite 2950 Chicago,
Ilinois 60606

T: (312) 579-2018 (ofc)
mfallah@maronmarvel.com
rpetti@maronmarvel.com
afleischman@maronmarvel.com

Counsel for Defendant Luster Products, Inc.



Case: 1:23-cv-00818 Document #: 1063 Filed: 02/06/25 Page 11 of 13 PagelD #:51165

Robert A. Atkins

Daniel H. Levi

Shimeng (Simona) Xu
PAUL, WEISS, RIFKIND, WHARTON
& GARRISON LLP

1285 Avenue of the Americas
New York, NY 10019

T: (212) 373-3000
ratkins@paulweiss.com
dlevi@paulweiss.com
sxu@paulweiss.com

Randy S. Luskey

PAUL, WEISS, RIFKIND, WHARTON
& GARRISON LLP

535 Mission Street, 24th Floor

San Francisco, CA 94105

T: (628) 432-5112
rluskey@paulweiss.com

David E. Cole

PAUL, WEISS, RIFKIND, WHARTON
& GARRISON LLP

2001 K Street, NW

Washington, DC 20006

T: (202) 223-7348

dcole@paulweiss.com

Abbot P. Edward

Erich J. Gleber

HAWKINS PARNELL & YOUNG LLP
275 Madison Avenue, 10th Floor

New York, NY 10016
eabbot@hpylaw.com
egleber@hpylaw.com

Counsel for Defendants Revlon, Inc., Revilon
Consumer Products Corporation, and
Revion Group Holdings LLC

Heidi Levine

SIDLEY AUSTIN LLP
787 Tth Ave

New York, NY 10019
T: (212) 839-5300
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hlevine@sidley.com
Lisa M. Gilford
SIDLEY AUSTIN LLP
555 W 5th St,

Los Angeles, CA 90013
T: (213) 896-6000
lgilford@sidley.com

Colleen M. Kenney
SIDLEY AUSTIN LLP
One South Dearborn
Chicago, IL 60603

T: (312) 853-2666
ckenney@sidley.com

Amanda Crawford-Steger

Imani Maatuka

SIDLEY AUSTIN LLP

2021 McKinney Ave., Ste. 2000
Dallas, TX 75201

T: (214)981-3496
asteger@sidley.com
imaatuka(@sidley.com

Counsel for Sally Beauty Supply LLC

Joseph J. Welter

Ryan M. Frierott
GOLDBERG SEGALLIA
665 Main Street

Buffalo, NY 14203

T: (716) 566-5457
jwelter@goldbergsegalla.com
rfrierott@goldbergsegalla.com

Counsel for AFAM Concept, Inc.

Seth V. Alhadeff

Ravika Rameshwar

DINSMORE & SHOHL LLP
Southeast Financial Center

200 S. Biscayne Blvd.

Suite 2401

Miami, FL 33131

T: (786) 957-1136
Seth.Alhadeff@dinsmore.com
Ravika.Rameshwar@dinsmore.com
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Matthew C. Wasserman
DINSMORE & SHOHL LLP

222 W. Adams Street

Suite 3400

Chicago, IL 60606

Matthew. Wasserman@dinsmore.com

Counsel for Defendant, McBride Research
Laboratories, Inc.
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