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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

LANDON WHITE, a Minor, by his Next Friend, 
NICOLE WHITE, 
 
  Plaintiffs, 
 
-vs-        Case No. 
        Hon. 
 
UNITED STATES OF AMERICA, 
 
  Defendant. 
________________________________________/ 
 
RICHARD L. GROFFSKY P32992 
MICHAEL J. CUNNINGHAM P32795 
Attorneys for Plaintiffs 
One Town Square, 17th Floor 
Southfield, Michigan  48076 
(248) 355-0300 
________________________________________/ 

 
There is no other civil action presently pending. 
There was a previously filed case in Charlevoix 

County Circuit Court dismissed without prejudice arising 
out of the transaction or occurrence alleged in the complaint. 

 
/s/Michael J. Cunningham P32795 

 
 

COMPLAINT 
 

 NOW COME Plaintiffs, LANDON WHITE, a Minor, by his Next Friend, NICOLE WHITE, 

by and through their attorneys, SOMMERS SCHWARTZ, P.C., and complaining against the 

above-named Defendant state as follows: 
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COUNT I 

PARTIES AND JURISDICTION 

 1. That at all times relevant hereto, Plaintiffs, Landon White and his mother, Nicole 

White, were residents of the City of Central Lake, County of Antrim, State of Michigan. 

 2. Plaintiffs bring this claim against the Defendant, United States of America, 

pursuant to the Federal Tort Claim Act (FTCA) 28 USC §1346(b) and §2761-2680.   

 3. That Jeanne Haberer, D.O. was engaged in the practice of her profession in the 

Cities of East Jordan and Central Lake, Counties of Charlevoix and Antrim, State of Michigan. 

 4. That East Jordan Family Health Center conducted and carried on business in the 

State of Michigan doing business in the Cities of East Jordan and Central Lake, Counties of 

Charlevoix and Antrim, State of Michigan. 

 5. That Charlevoix Area Hospital where Plaintiff minor was born carried on and did 

business in the City of Charlevoix, County of Charlevoix, State of Michigan. 

 6. That the amount in controversy is in excess of Seventy-Five Thousand 

($75,000.00) Dollars, exclusive of interest, costs and attorney fees. 

 7. This court has jurisdiction over the federal claims against United States of 

America under 28 USC §1331 and §1346(B).  This court has supplemental jurisdiction over the 

state law claims under 28 USC §1367. 

 8. The events, acts and omissions giving rise to these claims occurred within the 

United States Judicial District of the Western District of Michigan. 

 9. That venue is proper pursuant to 28 USC §1391(B). 
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FACTUAL ALLEGATIONS 

 10. That Jeanne Haberer, D.O. was engaged in the practice of her profession in the 

Cities of East Jordan and Central Lake, Counties of Charlevoix and Antrim, State of Michigan, 

and held herself out to the public and in particular to Plaintiff, Nicole Smith, and her then 

unborn child, minor Plaintiff, Landon White, as a skilled and competent physician specializing 

in the field of family practice and capable of properly and skillfully treating, caring for, and 

curing individuals seeking her services. 

 11. That Jeanne Haberer, D.O. owed Plaintiff, Nicole White, and her then unborn 

child, minor Plaintiff, Landon White, the duty to possess that reasonable degree of learning 

and skill that is ordinarily possessed by a physician specializing in family practice throughout 

the nation and to use reasonable care and diligence in the exercise of her skill and application 

of her learning in the care and treatment of Plaintiff, Nicole White, and her then unborn child, 

minor Plaintiff, Landon White, in accordance with the prevailing standards throughout the 

nation. 

 12. That Jeanne Haberer, D.O. assumed responsibility for treating Plaintiff, Nicole 

White, and for Plaintiff’s then unborn child, minor Plaintiff, Landon White’s wellbeing. 

 13. That Jeanne Haberer, D.O. undertook to examine, diagnose, treat, attend and 

care for Plaintiff, Nicole White, and her then unborn child, minor Plaintiff, Landon White. 

 14. That East Jordan Family Health Center is duly organized and existing under and 

by virtue of the laws of the State of Michigan and doing business in the Cities of East Jordan 

and Central Lake, Counties of Charlevoix and Antrim, State of Michigan. 
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 15. That Plaintiff, Nicole White, attended the offices of family physician, Jeanne 

Haberer, D.O., at East Jordan Family Health Center, where her pregnancy was confirmed and 

her prenatal care was managed and said Plaintiff did then and there, impliedly and/or 

expressly hire and employ Dr. Haberer and East Jordan Family Health Center and other 

employees, to do that which was proper and necessary in the premises in accordance with the 

prevailing standards and both Dr. Haberer and East Jordan Family Health Center, by and 

through its agents, servants and/or employees, did then and there impliedly and/or expressly 

represent to use due, reasonable and proper skill in the care and treatment of Plaintiff, Nicole 

White, and her then unborn child, minor Plaintiff, Landon White. 

 16. That East Jordan Family Health Center, by and through its duly authorized 

agents, servants and/or employees had a duty to provide Plaintiff, Nicole White, and her then 

unborn child, minor Plaintiff, Landon White, with the services of a competent, qualified and 

licensed staff of physicians, nurses and other employees to properly diagnose their condition, 

render competent advice and assistance in the care and treatment of their cases and to render 

the same in accordance with the prevailing standards. 

 17. That on or about January 14, 2011, Plaintiff, Nicole White, and her then unborn 

child, minor Plaintiff, Landon White, did deliver and submit herself to Charlevoix Area Hospital, 

in Charlevoix, Michigan, as an inpatient for the purpose of maternity care, labor and delivery, 

and did then and there, implied and/or expressly, hire and employ Jeanne Haberer, D.O. to do 

that which was proper and necessary in the premises, in accordance with the prevailing 

standards of hospitals, and in accordance with the standards of physicians throughout the 

nation.  That said medical personnel did then and there, implied and/or expressly, represent to 

use due, reasonable and proper skill in the care and treatment of Plaintiff, Nicole White, and 
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her then unborn child, minor Plaintiff, Landon White, in accordance with the standards then 

prevailing throughout the nation.  That Landon White was born on January 16, 2011, at 

11:18 a.m. 

 18. That Jeanne Haberer, D.O. disregarded her duties and obligations owed to the 

Plaintiffs and at variance with the prevailing standards, was guilty of negligence and 

malpractice in the following particulars: 

a. Failing and neglecting to provide and furnish Plaintiff, Nicole White, and 
 her then unborn child, minor Plaintiff, Landon White, with the proper and 
 necessary medical care and treatment for which they contracted; 
 
b. Failing and neglecting to exercise the requisite degree of skill and 
 knowledge in the treatment of Plaintiff, Nicole White, and her then unborn 
 child, minor Plaintiff, Landon White, all of which could and should have  
 been accomplished; 
 
c. Failure to appropriately and timely treat Plaintiff, Nicole White, and her 
 then unborn child, minor Plaintiff, Landon White, all of which could and 
 should have been accomplished; 
 
d. Failure to provide Plaintiff, Nicole White, and her then unborn child, minor 
 Plaintiff, Landon White, with the appropriate treatment during labor and 
 delivery on January 16, 2011, all of which could and should have been 
 accomplished; 
 
e. Failing to appropriately manage and monitor Plaintiff, Nicole White’s labor 
 and delivery on January 16, 2011, all of which could and should have 
 been accomplished; 
 
f. Failing to appropriately and timely delivery the infant, minor Plaintiff, 
 Landon White, on January 16, 2011, all of which could and should have 
 been accomplished; 
 
g. Failing to timely perform an episiotomy to help facilitate delivery, all of 
 which could and should have been performed; 
 
h. Continually performing vacuum extraction on a prolonged basis with 
 station being so high and the baby being in distress; 
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i. Failing to properly manage the immediate delivery of the infant, minor 
 Plaintiff, Landon White, who was in distress, all of which could and should 
 have been accomplished; 
 
j. Failing to use proper technique when performing the vacuum extraction, 
 all of which could and should have been accomplished; 
 
k. Failing to obtain and have forceps delivery privileges before attempting 
 this delivery at Charlevoix Area Hospital; 
 
l. Failing to timely respond to the presence of tachysystole while running 
 Pitocin, all of which should and could have been accomplished; 
 
m. Failing to timely obtain another doctor to deliver this child when she knew, 
 or should have known, that she was not qualified to do so; 
 
n. Failing to timely ask for assistance from an OB/GYN to assist in the 
 delivery of this child; 
 
o. Failure on the part of Dr. Haberer to have recognized signs of fetal 
 distress and abnormal fetal heart tracings earlier in time and to have acted 
 accordingly; 
 
p. Negligently causing hypoxic/ischemic insult to Landon White perinatally, 
 which could have been avoided; 
 
q. Failure for Dr. Haberer to attempt forceps delivery; 
 
r. Other acts of malpractice to be determined by means of discovery. 
 

 19. That the acts and/or omissions constituting negligence and/or malpractice on the 

part of Dr. Haberer and each of them, as hereinbefore alleged, directly and proximately caused 

and/or contributed to minor Plaintiff, Landon White’s severe and grievous injuries, including but 

not limited to:  that as a direct and proximate result of the delay in delivering the infant on a 

timely basis, he suffered a hypoxic/ischemic injury causing permanent disabilities, including but 

not limited to cerebral palsy, severe developmental delays and seizures that will render him to 

depend upon the care of others for the remainder of his life. Further, more likely than not, had 

delivery been accomplished in an appropriate and timely manner, minor Plaintiff, Landon 
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White, would have been spared the prolonged hypoxic/ischemic in utero and would have 

avoided permanent adverse neurological developmental sequelae he experienced. 

 20. That the acts and/or omissions constituting negligence and/or malpractice on the 

part of Dr. Haberer and each of them, as hereinbefore alleged, directly and proximately caused 

and/or contributed to the deprivation of minor Plaintiff’s normal enjoyment of life as well as 

including, but not limited to pain, suffering, humiliation, embarrassment, diminution of earning 

capacity, mental and emotional anxiety and anguish, and will affect his ability to perform daily 

functions.  All of these conditions are consequences of Dr. Haberer’s negligence and 

malpractice and are permanent and will continue into the future. 

 21. That the acts and/or omissions constituting negligence and/or malpractice of Dr. 

Haberer, and each of them, as hereinbefore alleged, directly and proximately caused and/or 

contributed to Plaintiff’s expenses, including, but not limited to expenditures for extensive 

medical, psychiatric, psychological care and treatment, hospitalization, training, occupation, 

physical and speech and language therapies, physicians, therapist, nurses, hospitals, 

appliances, medicinal substances and other items.  All of these expenditures became 

necessary totally or partially as a consequence of Dr. Haberer’s negligence and malpractice 

and minor Plaintiff’s condition which requires these expenditures as permanent in nature and 

will continue indefinitely into the future thus requiring Plaintiff to expend similar sums and incur 

similar obligations. 

 

COUNT II – FEDERAL TORT CLAIM ACT 

 22. Plaintiffs repeat and reallege Paragraphs 1 through 21 as though more fully 

stated herein. 
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 23. That at all times relevant hereto, Jeanne Haberer, D.O. provided medical 

treatment to Nicole White and her then unborn child, Landon White, she was an employee of 

the United States government providing medical care at East Jordan Family Health Center and 

Charlevoix Area Hospital. 

 24. That on or November 3, 2015, Plaintiff presented a claim for damage, injury or 

death resulting to Landon White by his next friend, Nicole White, on the Department of Health 

and Human Services (Exhibit 1). 

 25. That on or about June 29, 2016, claim was denied by the Department of Health 

and Human Services (Exhibit 2). 

 26. That East Jordan Family Health Center is a health center funded by the federal 

government subject to the Federal Tort Claim Act. 

 27. That the Defendant, United States of America, through its employee physician, 

Dr. Jeanne Haberer and East Jordan Family Health Center, in disregard of its duties and 

obligations to Landon White, a minor, by his next friend, Nicole White, and at variance with the 

prevailing standards of practice and care, was guilty of negligence and malpractice in the 

following particulars:  Plaintiffs repeat and reallege each and every paragraph in Paragraph 18 

of Count I of this Complaint as though more fully set forth herein. 

 28. Had Dr. Haberer performed a timely, accurate and proper delivery of Landon 

White on a timely basis, his hypoxic/ischemic injuries would have been avoided causing all the 

damages outlined in Count I. 

 29. Plaintiffs repeat and reallege Paragraphs 19 through 21 of Count I of this 

Complaint as though more fully set forth herein. 
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 WHEREFORE, Plaintiffs, LANDON WHITE, a Minor, by his Next Friend, NICOLE 

WHITE, respectfully claim judgment against the Defendant, UNITED STATES OF AMERICA, 

for whatever amount Plaintiffs are found to be entitled as determined by the trier of fact 

together with interest, costs and attorney fees. 

       SOMMERS SCHWARTZ, P.C. 

      
 by:/s/Michael J. Cunningham (P32795) 

       MICHAEL J. CUNNINGHAM (P32795) 
       Attorneys for Plaintiffs 
       One Towne Square – Suite 1700 
       Southfield, MI 48076 
       (248) 355-0300 
Dated:  September 28, 2017 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 

LANDON WHITE, a Minor, by his 
Next Friend, NICOLE WHITE, 
 
  Plaintiffs, 
 
-vs-        Case No. 
        Hon. 
 
UNITED STATES OF AMERICA, 
 
  Defendant. 
__________________________________/ 
 
RICHARD L. GROFFSKY (P32992) 
MICHAEL J. CUNNINGHAM (P32795)   
Attorneys for Plaintiffs     
One Towne Square – 17th Floor 
Southfield, MI 48076  
(248) 355-0300 
__________________________________/ 
 

 
 ORDER APPOINTING NEXT FRIEND 
 

At a session of said Court held in the City of Grand Rapids, 
   County of Kent, and State of Michigan, on: 
 
  ______________________________________________________ 
 
 
  PRESENT:______________________________________________ 
                U.S. DISTRICT COURT JUDGE 
 
 

 Upon reading and filing the Petition of NICOLE WHITE for the appointment of NICOLE 

WHITE as Next Friend of LANDON WHITE, a Minor, in the suit against Defendant, UNITED 

STATES OF AMERICA, and the Court being fully apprised therein, 
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 IT IS HEREBY ORDERED that NICOLE WHITE, Mother of LANDON WHITE, a Minor,   

be and is hereby appointed Next Friend of LANDON WHITE, a Minor, in and about this cause 

of action and the maintenance of this suit thereon against the above referenced Defendants. 

 

 

        _____________________________ 
             U.S. DISTRICT COURT JUDGE 
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